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CERTIFICATE OF RECORDING

RESTATED DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS, AND
RESTRICTIONS OF POII\!‘IE)IERDE AT PELICAN BAY

POINTE VERDE AT PELIC:

Pointe Verde at Pélicgﬁ Bay. js ‘a platted sing\e fémily community located in
Collier County, Florida./ The planned” commupity was 'originally created by the
recordation of the Plat for Pojfite Vefdé at RelicanBay, replat of Parcel 1", Pelican Bay,
Unit 12, and a portion @ﬁ&gcgl@éﬂlf ﬁ%e(@"an ay, Unit/ 12, according to the plat
recorded in Plat Book 2@?%;13\3@5‘? 45-through46, inclusive, of the Public Records of
Collier County, Florida and'the filing of a ‘Declaration/ of Protective Covenants,
Conditions and Restrictions of Rointe Verde at Pelican/Bay, recorded in Official Record

{ - Collier County, Florida (the

Book 1776, Page 2015 of!
"Declaration"). N

Since the creation of the planned community, there have been several
amendments to the Declaration, which amendments have been recorded at Official
Records Book 2146, Page 192; Official Records Book 3746, Page 1134, and Official
Records Book 4558, Page 578, all in the Public Records of Collier County, Florida (the
"Amendments" or singularly, an "Amendment’). The purpose of this Certificate of
Recording is to integrate and restate the Declaration and all of the Amendments into a
single instrument to make the complete Declaration, as amended, easier to read,
subject to the following provisos.

Attached hereto is the Restated Declaration of Protective Covenants, Conditions
and Restrictions of Pointe Verde at Pelican Bay (the "Restated Declaration”).

The Association, by this recording, does not intend to make any amendments to
the Declaration, but only to integrate all prior duly approved Amendments into the
Declaration for the convenience of the Association and its members. Accordingly, no
inadvertent typographical or scrivener's errors which were contained in the original
Declaration or Amendments have been intentionally corrected, unless they were
previously corrected in a duly adopted Amendment. Because this recording has not
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been adopted as an Amendment by the Association, the duly adopted Declaration, as
amended, shall control in the event the Restated Declaration attached hereto conflicts
with the duly adopted Declaration, as amended.

The Declaration, as amended, shall remain in full force and effect until
subsequently amended.

Signed and Sealed in the Presence of: Pointe Verde at Pelican Bay Neighborhood
Association, Inc., a Florila not for profit

Udnto enss Bypﬁﬂ( f

Wihness Signéﬂ'n@/ . Tc(r}y Hess, President
Yolanda Vasquez

Tybe/Print Witne;Z Name
A ;ﬁ /

Ntz frpeatt |

Type/Print Witness Name,

STATE OF FLORIDA
COUNTY OF COLLIER

The foregoing instrument was:ackanTedged before me this ’_i\day of maj ,
2010 by Tony Hess, as President of Pointe Verde Neighborhood Association, Inc., a
Florida not for profit corporation, on behalf of the corporation, who is_personally known

to me or who has produced as identification.
(M@—Q (8)/@-'

Notary Public Signatlg
Werce Ao s Tatin
Type/Print Notary Public Name

MY CONMISSION # DD 907385
EXPIRES: November 14, 2013 Commission No.: 00 G073%FS

My Commission Expires:

#1778501
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DECLARATION OF PROTECTIVE COVENANTS,
CONDITIONS AND RESTRICTIONS OF
POINTE VERDE AT PELICAN BAY

This DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS AND
RESTRICTIONS OF POINTE VERDE AT PELICAN BAY ("Neighborhood Declaration")
is made this 7" day of December 1992, by Westinghouse Communities of Naples, Inc.,
a Florida corporation, its successors and assigns (the "Declarant").

WITNESSETH

WHEREAS, Declarant is presently developing a community located in Collier
County, Florida known as Pelican Bay of which Pointe Verde at Pelican Bay is a part;
and

WHEREAS, Declarant has lrpposed -on.the Pointe Verde at Pelican Bay and
other properties in Pelican Bay,-th @Elératsqn ,and General Protective Covenants
which are recorded in Offlmal%ﬂecmds Book™ @25 at Pages 1755 through 1788,
inclusive, of the Public Recd%rds of Colller County;! Fldf\lda as amended ("General
Covenants"); and /o -

iy y \
‘\2 Y \i‘\*

WHEREAS, the Génefal‘“‘;@q:ye ants Eaf(?\i’rd@\ iat) ‘Eec arant may supplement the
General Covenants for any Ngnghbogh@oé (a$ ﬁb hood |s therein defined); and
Tl X_x /AN xx %

WHEREAS, Declakaﬁt\ by this Declarat@n of gProi
and Restrictions of Pointe” Verde at Pelican Ba ? MNelghborhood Declaration")
imposes the covenants, coniufbhs\, and restrictions E@m@ d herein on the real property
referred to as the Nexghborho&g mre\partlcularly de\s“@nbed as Pointe Verde at Pelican
Bay, Replat of Parcel "1", Pelican B @y;; J:i\Tgvelve ‘and a portion of Parcel "G-C",
Pelican Bay Unit Twelve according™t @ihafp t-recorded in Plat Book 20, Pages 45
through 486, inclusive, of the Public Records of Collier County, Florida; and

m%

’&i‘t;ve Covenants, Conditions

WHEREAS, Declarant has created a Neighborhood Association which shall be
responsible for the operation of the Neighborhood. This Neighborhood Association is
the Pointe Verde at Pelican Bay Neighborhood Association, Inc., a Florida corporation
not-for-profit. The Association is NOT a condominium association under Chapter 718,
Florida Statutes.

NOW, THEREFORE, Declarant declares that the Neighborhood is and shall be
owned, used, sold, conveyed, encumbered, demised and occupied subject to the
provisions of this Neighborhood Declaration, which shall run with the land and be
binding on all parties having any right, title or interest in the Neighborhood or any part
thereof, their heirs, successors and assigns, and shall inure to the benefit of each
Owner thereof.
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ARTICLE |
DEFINITIONS

A. "Annual Assessment" shall mean the annual assessment due from each
Site in the Neighborhood as established by the Neighborhood Association Board, which
shall be the Neighborhood Common Expenses and any annual Foundation assessment
collectible by the Neighborhood and Association.

B. "Articles" shall mean the Articles of Incorporation of the Neighborhood
Association, as may be amended or restated from time to time.

C. "Assessments" shall mean any assessments imposed by the
Neighborhood Association as set forth in Article IV below; and any assessments
collected by the Neighborhood Assoman@nwen hehalf of the Foundation.

“«z,é i _

D. “"Board of Dlrece ts*, oF *Board” sh Iifimean and governing body of the
Neighborhood Association. /"

“"x\$

ANGRN

E. "Building Herght'*’ shaﬂ mean the” v’ektncalé\stahce measured from the first
finished floor to the mean nefg ﬁlevf”f:hg%\w%ﬁ\ a\v@s and ridges of gable, hip and
gambrel roofs. Except that Where (mgnréﬁuh"g ﬂ%gﬁ %1 au@ns in flood prone areas have
been established by Iavsﬁ rthe. &uﬂﬁm\ghmgbﬁéshal bg
minimum floor elevations.!

s‘“

measured from such required

F. "By-Laws" sha\ﬁwmean the By-Lawéh

*Neighborhood Association, as
may be amended from time to\mé\

G. "Committed Property ~shal : seyportlons of Pelican Bay which are
subjected to the Neighborhood Declaration, lncludlng the Land.

H. "County" shall mean Collier County, Florida.

l. "Declarant” shall mean Westinghouse Communities of Naples, Inc., a
Florida corporation, its nominees, successors and /or assigns of any and all of its rights
under the General Covenants and this Neighborhood Declaration. No right of Declarant
hereunder shall be transferred or assigned unless done so pursuant to a written
instrument.

J. "Dwelling Unit" shall mean any detached single family home constructed
on a Site within Pointe Verde at Pelican Bay.

K. "Foundation" shall mean the Pelican Bay of Naples Foundation, Inc., a
Florida corporation not-for-profit.
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L. "General Covenants" shall mean the Declaration and General Protective
Covenants recorded in Official Records Book 825, Page 1755 of the Public Records of
Collier County, Florida, as amended.

M. "Institutional Mortgagee" shall mean (a) any generally recognized lending
institution having a first mortgage lien upon a Site including, but not limited to, any of the
following institutions: a federal or state savings and loan or building and loan
association; national, state or other bank or real estate investment trust; or mortgage
banking company doing business in the State of Florida, or a life insurance company; or
a subsidiary or a holding company holding any of the foregoing; or (b) any "secondary
mortgage institution" including the Federal National Mortgage Association (FNMA),
Government National Mortgage Association (GNMA), Federal Housing Administration
(FHA), Veterans Administration (VA) and such other secondary mortgage institution as
the Board shall hereafter approve in writing which have acquired a first mortgage upon
a Site; or (c) any and all investors or lenders, or the successors and assigns of such
investors or lenders, which have loanﬁgém%nfy to.Declarant to acquire, or to construct
improvements on the Committed Rrop - ave a mortgage lien on or a portion
of the Committed Property seg \ng such loan; orzh h other lenders as the Board
shall hereafter approve in wrntlng _Wthh have acqu1r iﬂr t mortgage lien upon a Site.

N.  ‘“Land" shaﬂ mem .the kprop@ny%subjéct to this Neighborhood
Declaration, which is th§t reals?pr@ eft? r‘eﬁerré(f \a Pointe Verde at Pelican Bay,
Replat of Parcel "1", Pelican ay U(\t ﬁ'welve érfﬂ a**g;omoh of parcel "G-C", Pelican Bay
Unit Twelve, as recorded‘irLF’ain“ook*‘E@ ﬁagés 4$“:th¥bug§g46 inclusive, of the Public
Records of Collier County, \aas\rnay be amended i

0. "Members" shé\l\_ Tea\n the members of. éighborhood Association.

P.  "Neighborhood" shaﬂm can Pointe, Merdéwat Pelican Bay which is the Land
and any additional real property added“pvrs«uaﬂt to Section 2.2 hereof.

Q. "Neighborhood Association" shall mean the Pointe Verde at Pelican Bay
Neighborhood Association, Inc., a Florida corporation, not-for-profit, its successors and
assigns. The Neighborhood Association is NOT a condominium association.

R. "Neighborhood Common Areas" shall mean all real property including any
improvements and fixtures thereon, owned by, leased to, or the use of which has been
primarily granted to the Neighborhood for the common use and enjoyment of the
Owners. The Neighborhood Common Area shall be owned by the Neighborhood
Association. Except as otherwise provided herein, the Neighborhood Common Areas
shall be maintained by the Neighborhood Association and funded by the Neighborhood
through the Neighborhood Assessments. The initial Neighborhood Common Area is
Tract A as shown on the Plat for Pointe Verde at Pelican Bay, recorded in Plat Book 20,
Pages 45 through 46, inclusive, of the Public Records of Collier County, Florida.

S. "Neighborhood Common Expenses” shall mean and include the actual
and estimated expenses incurred by the Neighborhood Association to benefit the
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Members of the Pointe Verde at Pelican Bay Neighborhood, which may include a
reasonable reserve for capital repairs and replacements, and which are assessed
against Members of the Pointe Verde at Pelican Bay Neighborhood.

T. "Neighborhood Declaration" shall mean this Declaration of Protective
Covenants, Conditions and Restrictions of Pointe Verde at Pelican Bay.

U. "Neighborhood Documents" shall mean and refer to this Neighborhood
Declaration, the Articles, the By-Laws, and the Rules of the Neighborhood Association,
as filed or recorded, if required, and all as may be amended from time to time. In the
event of any conflict among the provisions of these Neighborhood Documents, the
Declarant reserves the right and the power to resolve any such conflict, and its decision
shall be final.

V. "Neighborhood Property" shall mean and refer to the Land and any
additional property plus all improvements—thereon which is submitted to this
Neighborhood Declaration and al&%a‘%r*“eﬁt&f h pghts appurtenant thereto intended
for use in connection therewnt ; ~JV

o
IS N\ xm\\

W.  “"Owner" shaﬂ meav - \{ee interest in a Site, but
excluding those having an mterest in ~nerely as V‘uri&y for the performance of an
obligation. ; h

X. "PBSD" shéﬂ“‘“m&an A*ﬁaﬁekqgg@ay $§m€é‘3 Division, a special taxing
dlstnct established by the\State of Florida for ft*le purpqsé“éf providing services which
g’ga rigatiof/and sanitary sewer facilities

for Pelican Bay

Y. "Person" shall mean my% ;nqlv ( % orporation, governmental agency,
business trust, estate, trust, partnershrp,%s&m tion, two or more persons having a joint
or common interest or any other legal entity.

Z "Rules" shall mean the rules and regulations promulgated by Board in
accordance with the provisions of the General Covenants and this Neighborhood
Declaration.

AA. 'Site" shall mean a platted site, or any quantity of land so designated by
Declarant. The term Site shall also include any fixtures or improvements located on
such Site, except any trees planted by Declarant on such Site prior to Declarant's
conveyance of the Site to an Owner.

BB. “Special Assessments" shall mean those Assessments more particularly
described in Article 7.4 of the By-Laws.

CC. ‘"Structure" shall mean that which is built or constructed, or any work
artificially built up or composed of parts joined together in some definite manner, the use
of which requires more or less permanent or temporary location on the ground, or which
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is attached to something having a permanent or temporary location on the ground. The
term shall be construed as if followed by the words "or part thereof."

DD. "The Club at Pelican Bay golf course" shall mean and refer to those
portions of Parcel "N", Pelican Bay Unit Two, according to the Plat thereof recorded in
Plat Book 12, Pages 74 through 79, inclusive, of the Public Records of Collier County,
Florida that are used for golf course and related activities.

EE. “"Supplement" shall mean an instrument executed by Declarant for such
purposes as are more fully described Article Il of this Neighborhood Declaration.

FF. "Voting Member" shall mean the Person who shall represent the Members
of the Neighborhood Association at meetings of the Foundation as set forth more fully
herein and in the Articles and By-Laws of the Neighborhood Association

2.1

Dwelling Units to be built upon pliaﬁed Sil\fg S
2.2  Expansion of Nelqhboﬁhood \ L] )

real property in Pelican Bay gle]
Supplement or other lnstrurﬁemthtended to have th
of the County, without the co}‘rseﬁ;t Qi@ny Person’ @mg requ1red Declarant makes no
representation regarding the snzé»gf @C“hg re@i %prwerty, if any. That portion of real
property, if any, added by Declarant to-the ‘Neighborhood shall be subject to the
provisions of the General Covenants and the Neighborhood Declaration. Some of the
effects of adding such real property to the Neighborhood may be to increase the
number of Sites, the number of Persons using the Neighborhood Common Areas, the
size of the Assessments and Neighborhood Common Expense and the total number of
votes which may be cast pertaining to Neighborhood affairs.

/ arﬁé effect in the Public Records

2.3 Neighborhood Common Areas.

The Neighborhood Common Areas shall initially (see Section 2.2 above) include
all areas within the Neighborhood described as Tract A in the aforementioned Plat and
not a part of any single family Site. This area will be owned by the Neighborhood
Association for the exclusive benefit of the Neighborhood. Except as otherwise
provided herein, the Neighborhood Common Areas shall be maintained by the
Neighborhood Association and funded by the Neighborhood through Neighborhood
Common Expenses. These Neighborhood Common Areas shall contain the private
roadways, landscaped areas and such other Neighborhood Common Areas as shown
on the Plat(s) for the Neighborhood.
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ARTICLE 1lI
POINTE VERDE AT PELICAN BAY NEIGHBORHOOD ASSOCIATION, INC.

3.1 Duties and Responsibilities of Neighborhood Association.

The Neighborhood Association manages and administers the Neighborhood
Common Areas. The duties and responsibilities of the Neighborhood Association are
more specifically set forth in the Neighborhood Documents.

3.2 Membership in Neighborhood Association.

Every Site Owner shall be a Member of the Neighborhood Association.
Membership shall be appurtenant to, and may not be separated from, ownership of a
Site. The votes of Members in the Neighborhood shall be cast at meetings of the
Members of the Neighborhood Association as set forth more fully herein and in the
Neighborhood Documents.

3.3 Neighborhood Document

The Neighborhood Doauments impose ceri‘a:\ﬁ”\hghts and obligations on the
Owners. The Nelghborhoed Dbc;uments set fo;ih the\ganner in which the Owners in
the Neighborhood, their famlfy mem“her . est&, invitees and lessees may use and
enjoy the Neighborhood | Comn}off Areas Ws;fhélgs égmg @f Neighborhood Common
Expenses. The Nexghb&ortﬁ@o@ Pmy@eﬁy énﬁw«th@ jrovisions of this Neighborhood
Declaration are subject ﬁs%& ﬁfg\”h@ﬁfht)@q %Docum%nts‘m S;i-'urther all covenants set
forth in the Nelghborhooﬁl Bocuments mcludﬁ]g, hut not'/limited to, the affirmative
covenants and obhgatlon&\t@\pay Nenghborho@ﬁ Ce f n Expenses, as therein set
forth, shall run with the Nelghb@ﬂmood Property.

3.4 Pelican Bay of Naples

a. Each Owner shall be awMer*f‘ibeT o> the Foundation pursuant to the General

Covenants.
b. Pursuant to the Neighborhood Documents, the Neighborhood Association

shall designate the Voting Member who shall have the responsibility to:

i) Represent the Members of the Neighborhood at Foundation
meetings; and

ii) Cast the votes for the Property Units assigned to the Neighborhood
Association or for election of members of the board, turn over the absentee ballots that
the Owners personally cast; and

iii) Keep the Secretary of the Foundation informed of changes of
ownership and sale of Dwelling Units as they occur.
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ARTICLE IV
ASSESSMENTS FOR NEIGHBORHOOD EXPENSES

41 Assessments.

Each Owner, by acceptance of a deed for a site, whether or not it shall be so
expressed in such deed, shall be obligated to pay to the Neighborhood Association: (i)
Annual Assessments, and (ii) Special Assessments for capital improvements and
budget deficits. The Annual and Special Assessments, together with interest, late
charges, court costs and other costs of collection, including reasonable attorneys' fees,
which includes those resulting from any appellate proceedings, shall be a continuing
lien upon the Site against which assessment is made until fully paid and shall also be
the personal obligation of the Owner of such Site at the time when the Assessment falls
due and shall remain the personal obligation of such Owner even if such Owner
conveys the Site to a third party. An Owner is jointly and severally liable with the
previous Owner of a Site for all unpaid @scegsments that came due up to the time of
transfer of title, except as may be n‘mt% \cﬁaﬁten 120 F.S., as amended.

\\m\\\

In conjunction wuth the annﬁa by etmg ;xcegs for the operation and
management of the Ne&ghb@TbﬁQ%i A@socmﬂpm d ‘the Nelghborhood which shall
include the Sites' share o§f thé Me@l’%b@rh;ch C}e . EExpenses as described in Article
4.3 below, the Board ao”f“ anemoi@wzéh‘ai @stabﬁsm ”f‘“:’each budget the Annual
Assessments. These A‘m@al Assessments &hall be /applied equally to each Site

conveyed to an Owner, anéfapplled proportional ,:“}ias to Aractional Sites conveyed.

4.2 Annual Assessmentsf

/

4.3 Declarant's Election.

For so long as Declarant own‘s% y pr E@n within the Neighborhood, Declarant
shall have the election of either paying Annual Assessments for Neighborhood Common
Expenses for each Site Declarant still owns or of funding in cash or in kind any deficits
in the operations of the Neighborhood caused by an excess of expenses and reserve
allocations over Assessments generated. |f Declarant elects to pay its Annual
Assessments, any budget deficit shall be funded by Special Assessments for the
Neighborhood or by increases in the subsequent year's Assessment as the Board shall
determine.

4.4 Lien.

a. If an Owner fails to pay any Assessment or make any other payment
herein required to be paid to the Neighborhood Association within thirty (30) days after
written request by the Neighborhood Association, the Neighborhood Association may
record in the Public Records of Collier County, Florida a "Claim of Lien" or similar
document describing the amounts claimed due by the Neighborhood Association as to
any one or more Sites. The execution and recording of such a Claim of Lien shall not
be required in order for the continuing lien of Assessments to be valid, however the
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recording of such Claim shall determine the priority of the lien with respect to liens
against the site claimed by a Neighborhood Association.

b. The Neighborhood Association may bring an action at law against an
Owner to pay his personal obligations to the Neighborhood Association, or it may
foreclose the lien against the Site. An Owner against who any such proceeding is
successfully brought shall pay all costs of collection, including reasonable attorneys'
fees, which includes those resulting from appellate proceedings.

C. No Owner may waiver otherwise or otherwise escape liability for the
payments provided for herein by non-use of abandonment of his Site.

4.5 Neighborhood Common Expenses.

The Neighborhood Expenses to be funded by Assessments may include but

repair and replacement of theﬂﬁNe&

itk ﬁﬁ
aind benefits umqix@ge the Neighborhood:
a. Private nenghborhe@g road mamtenance fp\mr and replacement.

N

provision of the following serv;c”

/ _—
)\
Lo g

b. Nelghborhoed Gommpn

Tendscape gnéintenance repair and
replacement and litter rerpov@ / “x; Vo

[ O Y ix\‘)‘\

R

%2*’ \\
& \‘?

c.  Common Neighﬁeﬁhsod\h"ghf fseﬂi‘re an@@%re
repair and replacement. “ A\

-signage maintenance,

d. Entry signage a@?axgdscaplng main ngnse

e. Security type services and fa “fht“gs iﬁlque to this neighborhood.

f. Common utilities such as common lighting and fountain electrical
consumption, and common landscape irrigation.

g. Reciprocal Easement/Maintenance Agreement as described in Article IX
herein.

h. Neighborhood insurance expenses.

i Social activities.
- Administrative and miscellaneous expenses.
k. [Intentionally Deleted]

l. Neighborhood Common Area property taxes, PBSD water management
taxes and other similar charges and taxes.
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4.6 Reserve Funds.

There shall be established an adequate reserve fund for replacement and/or
capital refurbishment of the Neighborhood Common Areas and facilities for which the
Neighborhood is responsible in amounts calculated pursuant to the requirements of
Section 720.303(6), F.S., as amended. Upon a majority vote of the Owners at a
meeting at which a quorum is present, the membership of the Association may provide
for no reserves or less reserves than required by the statute. If a meeting of the
Owners has been called to determine whether to waive or reduce the funding of
reserves and no such result is achieved or a quorum is not present, the reserves as
included in the budget shall go into effect. Each Owner acknowledges, understands
and consents that such reserve funds are the exclusive property of the Neighborhood
Association and that no Owner shall have any interest, claim or right to any reserve
funds. The Neighborhood Association shall be responsible for maintaining the reserve
funds in separate reserve accounts and to use such funds only for the appropriate
Neighborhood capital costs and exp,&n%e@

ARTICLE V-
&R%TECTWE COVENM‘WS

5.1 Use Restrictions.

| 1ag:hed single family residential

a, The Nexghborh@oé §hal§ be \us
foig nb c%msy purposes. No business

Dwelling Units and uses| mﬁdFQthathnwx:eto a d

buildings may be erected, i \he Nelg%borhoo .
any part thereof, nor shall*any building or po

or adjacent to the Nelghborh 1“d»ﬂ\mthout the pnor w,r@ n “onsent of the Declarant.

5: "

b. Notwithstanding the -abot sions, the Declarant may, in its sole

discretion, permit one or more Dwelling Units to be used or maintained temporarily as a

sales office or model for the promotion of sales of Dwelling Units in the Neighborhood

only. Any such permission must be granted by Declarant in writing prior to such use

and may include restrictions on the type and nature of promotional materials that may
be utilized.

C. No building, structure or other improvement including any temporary sales
trailer or facility shall be placed in or on the Neighborhood unless and until Declarant
has issued its written approval. In obtaining said written approval, Owner or any other
person applying shall comply with all requirements and procedures of Section 3.02 of
the General Covenants.

d. Except as approved by Declarant in writing, awnings, canopies, shutters
and similar additions shall not be attached to the exterior of any Dwelling Unit, building
or structure.

e. No decorative objects such as weathervanes, sculptures, birdbaths,
fountains and the like shall be placed or installed in or on the Neighborhood without the
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prior written approval of the Declarant.

f. Roof stacks and vents shall be placed so as not to be clearly or readily
visible and shall be painted to match the approved roof color. Solar collectors or
devices shall be so located as not to be readily visible from surrounding streets,
neighboring Sites and The Club at Pelican Bay golf course.

g. Declarant shall approve the location of and materials used in the
construction of solar collectors.

h. No motor homes, recreational vehicles, vans or trucks used for
commercial purposes, or motorcycles shall be permitted to be parked overnight or
stored in or on the Neighborhood unless kept fully enclosed inside an approved
structure.

i. No outside satellite recﬂ;weptegf\ dish-or device or any other type of electronic
device now in existence or that may ﬁeﬁfeéﬁéﬁ@eme into existence, that is utilized or
designed to be utilized for the’ gm%m133|on or recéﬁtpn of electronic or other type of

signal shall be allowed wnthout%the pnor wntten approval o‘f\DecIarant

j- No garbageg trash or e contamers\hall \be placed within the front
yard of any Site or in any rrgh“i* rwayor, ‘streety \é"b”‘ftﬁﬂg amy Site and all Sites must
provide for garbage, trash an krefwseé rémeila 'to &e n ‘a@ie from screened or enclosed
areas. Provided, howevér‘““thégg tbage, tmgmand mt@se fremoval shall be permitted to
d ;fsude or rear yard ﬁgmoval se?mte is unavailable.

vt

herein.

L. No noxious or offensive use may be made of a Site or Dwelling Unit and
no such activity will be carried on any Site or Dwelling Unit, which would be a nuisance
by reason of unsightliness or excessive emission of noise, odors, liquids, gases, dust,
vibration, fumes or smoke. No nuisances shall be allowed on any Site or Dwelling Unit
nor any practice that is the source of annoyance or which interferes with the peaceful
possession and proper use of the Dwelling Units and Neighborhood Common Areas.
Except for emergency repair, any service to a Site (inclusive of trees, bushes, hedges,
landscaping, and other improvements thereon) and/or the exterior of a Dwelling Unit
which results in a noise that could be heard from the outside of a Dwelling Unit is
prohibited on Saturdays, Sundays, and national legal holidays.

5.2 Building Setback Lines, Size of Buildings and Building Height.

a. No part of any Dwelling Unit on Sites shall be located nearer than: 30 feet
to the front Site line; 15 feet to the side Site line if a one-story Dwelling Unit; 25 feet to
the side Site line if a two-story Dwelling Unit; 25 feet from the rear Site line, except that
(i) rear setback lines on lakefront Sites shall be measured from the P.B.S.D. water
management easement. No structure shall be placed within any easements.

10
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b. Pool enclosures shall conform to the Dwelling Unit setback requirements,
except for Sites 1, 2, 3, 11, 12 and 13 on which the setback may be reduced to 15 feet
from the rear Site line.

(o Minimal screening or walls or enclosures for mechanical equipment may
be erected within the side and/or rear setback lines upon written approval of Declarant.

d. Minimum floor area per Dwelling Unit shall be three thousand (3,000)
square feet of living area. The method of determining the square foot area of proposed
buildings and structures or additions and enlargement thereto shall be to muitiply the
outside horizontal dimensions of the building or structure at each floor level. Garages,
porches, patios, terraces and other similar areas and structures shall not be taken into
account in calculating the minimum area required.

e. No building or structure of any klnd shall exceed thirty (30) feet in height.

f.
for one Owner, the side Site I| 5

property. VA
5.3 Spas, Hot Tubs, SWImmlng Ffo

a. All enclosures ﬁln%luctlng $pa,3 §tl§b \‘nd swlmmlng pool enclosures
(screen or otherwise), mélsf bQ \approved.in \&irltlng ,py Deelarant prior to construction.
No flat screen enclosure&fﬁ;\less part of an a roved maﬁSard screen enclosure, are
permitted, and the sloped Q@ﬁt ans of the screen@hclesu shall have a pitch compatible
with the pitch of the roof of ﬂ?@ Dwelhng Unit to which tis'attached. The main structural
elements for the enclosure ét\amba of material etfif than aluminum framing that is
compatible with the Dwelling Unit (i C@@Tqm% ,covereéd concrete block with a stucco
residence). All screens shall be bronze-colored:Screened spa, hot tub and swimming
pool enclosures shall be located in a manner to limit the area enclosed to that
necessary to afford privacy to outdoor activity areas, and shall confirm to the setback
requirements for the Dwelling Unit.

b. Spas, hot tubs and swimming pools must be screened from the view of
adjoining Sites, Dwelling Units, streets and The Club at Pelican Bay by landscaping,
fences or privacy walls at locations approved by Declarant in writing. Screening shall
be planned and approved so as to preserve view corridors to the adjacent golf course
and lakes.

C. The erection and use of walls and fences is discouraged, however, if a
wall and/or fence is approved in writing by Declarant it shall be located in a manner to
limit the area enclosed to that necessary to afford privacy to outdoor activity areas. No
wall or fence shall be constructed with a height of more than five (5) feet above the
existing ground level of adjoining property except that privacy walls for bathrooms may
be six (6) feet above the existing ground level or as approved in writing by Declarant.
Notwithstanding the foregoing, no vegetative hedge or vegetative buffer which acts as a
screen or buffer may be more than eight (8) feet above the existing ground level of the
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adjoining property. No wall or fence shall be erected or placed on any property line. All
Sites with fences or walls shall have a landscape buffer between the wall or fence and
the adjacent Site property line.

d. A wall, fence or enclosure shall only be constructed of materials and with
a design and color as approved by Declarant in writing. No chain link fencing shall be
allowed.

54 Landscaping, lrrigation and Drainage.

a. Each Owners shall submit to Declarant for approval a landscape, irrigation
and grading plan for the Site (including adjacent rights-of-way and area between the
property line of a Site and any abutting bike path, road or water management area). It
is Declarant's intent that the existing native vegetation be retained to the maximum
extent possible. Clearing shall be done selectively, retaining wherever possible the
native vegetation. Each Owner's lg,ndsgape ﬂan shall indicate Owner's plan for the

n éi&egvﬁgatatgon

retention and/or clearing of the existin
b. Owner shall be’ responsible for the maha(fena{'nce of landscaping and lawn
in the Neighborhood to the edg O"f““the ::oad pavement abuttmg the Neighborhood and

c. Prior to mdklng any phanbe, Ev%aii&n or de\flatlon from the approved
landscaping plan, an Owﬁémh@i ﬁré\t\wamsDaclaramtas wnﬂen approval of the change,
variation or deviation. An addmonal Iandscapurﬁg to be i Qtalled after occupancy of any
Dwelling Unit requires wntte @pproval of Declaran; installation.

la J&scape material as approved by
s shall be maintained by the Owner

d. Each Owner sr\?all\smﬁall or retain th
Declarant. All landscaping, trees,. sfrwb§ and
in good and living condition at all times.—.-

e. The Owner of a Site shall be responsible for maintaining and keeping in
good working order the landscape irrigation system installed in or on the Owner's Site
and adjacent right-of-way and areas between the property line of a Site and any road or
water management area.

f. Surface water runoff must be properly handled, and cause no ponding,
erosion or unfavorable impact on adjacent Sites and must conform to water
management system criteria as permitted by PBSD.

g. No landscaping materials shall encroach or intrude into or on The Club at
Pelican Bay golf course, unless approved by Declarant prior to being installed or placed
in the Neighborhood. Measures shall be taken to protect existing native vegetation on
The Club at Pelican Bay golf course.

h. No weeds, high grass, underbrush or other unsightly growth shall be
permitted to grow or remain upon any part of the Neighborhood, including any Site
located in the Neighborhood. In addition, each owner shall maintain his/her dwelling
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including but not limited to performing regular and periodic exterior pressure cleaning
and painting of all dwelling exterior surfaces such as exterior walls, roof tile, driveways
and walkways, pool decks, etc. If for any reason an Owner allows on such Owner's Site
and fails to maintain his/her dwelling exterior and site and to correct same after five
days notice from the Neighborhood Association, then the Neighborhood Association
shall have the right but not the obligation to enter upon the premises and make such
corrections and shall charge the Owner for the cost of the corrections. Said charge
shall be a Special Assessment against the Site of the Owner responsible for the
payment. The lien for this Special Assessment may be enforced by the Neighborhood
Association in the manner provided in this Neighborhood Declaration for the
enforcement of the Assessment liens. Notwithstanding anything provided herein, if any
part of the Neighborhood is a wetland area, preservation area or other area required by
any governmental authority to be maintained in its natural condition, such area shall be
so maintained.

5.5 Garage, Carports and Storage A?&as ,,,,,

“
By

a. No garage shal y ected whlch“‘is s,?parate from the Dwelling Unit.
Each Dwelling Unit shall haVeE grage which shall acc orﬁmodate no less than two, nor

more than three automobllés exégpoor Site-8;- whlch y accommodate a maximum of
six automobiles. All garages shaLL | be ;;:ﬁed for the pwpgﬁe of .housing vehicles and shall
iten

not be converted to dwelling umis oy ofh“@r'\ugl ﬁxﬁses Repalr of vehicles shall be
permitted only inside the g@rg\ge A arages%ﬂrﬁustx be cépstructed with doors that are
equipped with operating ,zautpméﬁc doo oneﬂers aha‘wcléo ors. The garage doors shall
remain closed except upomemenng or existing ftLe garag /Vehicles shall be parked in
the garage and not on the %irfgeway when possxb?;é N bre than three vehicles of any
type shall be permitted to be! pﬁmed outside of thf gardge overnight. Those parked
outside overnight must be parked'én’ mggglvawag n%! not on the lawn or street.

b. Carports shall not be pe'rm‘“tted*'df erected within the Neighborhood.

C. No unenclosed storage area shall be permitted. No enclosed storage
area shall be erected which is separated from the Dwelling Unit. Fully enclosed storage
facilities for garbage and trash container shall be required for each Dwelling Unit.

5.6 Mail Boxes.

All mail boxes must be installed and maintained in accordance with the standards
established by Declarant. The design, material and location of all mail boxes must be
first approved in writing by Declarant.

5.7 Roofs.
Roofs shall have a minimum pitch of 5:12 and shall be constructed of flat or
barrel tile, hand sawn or split cedar shakes, slate or copper as approved in writing by

Declarant and as defined by common usage in Collier County. In the event that some
other new, attractive material for roofing surfaces is discovered or invented, the
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Declarant may, in its sole discretion, approve or disapprove the use of such new
materials. Flat roofs shall not be permitted.

58 Neighborhood Driveways.

a. All driveways shall be designed and constructed only in accordance with
the design and with the materials as approved by Declarant in writing and must be
maintained in a clean, neat and attractive manner. Driveway surfaces may consist only
of approved materials with neutral colors. No plain concrete driveways shall be
permitted, nor shall any asphalt or gravel driveways be permitted.

b. Driveways shall be constructed in such a manner so that the flare of the
driveway at the adjoining street pavement does not extend beyond a straight line
projection of the side line of the Site served by the driveway. In no event shall the
driveway surface be less than five (5) feet from the side Site line.

c. The driveway for Site. «ﬂUE{lﬁ‘Ql’gﬁ* shhkbe located a minimum of thirty (30)
feet south of the exit gates for the<Ne ib Thoed*aﬁd @hall not be located on the round-
a-bout drive around the gateh%

pavement. g 5 %? % a

e. All dnvewayim QTQN lng}‘éé*s/égf

roadway with one (1) acce “fonto Green Treéi’@nvje szJéE:t to Declarant's approval.

Pelican Bay golf course.

f. Owner shall be resptm ‘ ;
the Neighborhood in a clean, neat and attractive manner.

5.9 Construction.

a. During any construction activity within the Neighborhood, the construction
area shall be maintained in a neat and orderly manner. Owner shall provide for trash
and debris containment in a commercial container and shall provide for removal.

b. No temporary trailers shall be placed on any Site without the prior written
approval of Declarant. Construction vehicles shall be parked so as not to block or
interfere with the use of the streets or roads within the Neighborhood.

C. The construction area shall be screened with environmental fencing to the
reasonable satisfaction of Declarant from the view of neighboring parcels and Owner
shall conduct construction activities in a manner which does not detract from the
operation of The Club at Pelican Bay golf course.
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d. If during any construction activity on a Site, or at any other time, any of the
Neighborhood Common Areas are damaged or destroyed, including without limitation,
any roadway street lights, sidewalks, landscaping, street signs, underground utilities or
irrigation lines located thereon, the Owner of such Site shall be liable for all costs
incurred in repairing or replacing such Neighborhood Common Area, and the total costs
thereof shall be assessed against the Owner as a Special Assessment.

e. New Home construction activity shall be allowed only between the hours
of 8:00 A.M. to 5:00 P.M., Monday through Friday. No new home construction activity
shall occur on Saturday. No Sunday or holiday construction shall be permitted except
for a bona fide emergency repair. Existing home renovations and remodeling work is
limited to 8:00 A.M. to 5:00 P.M., Monday through Friday.

f. Access to and within the community by regular service and maintenance
contractors is limited to Monday through Frlday, 8:00 am to 5:00pm, excluding bona fide
emergency situations. o

g. Prior to the bmld}ﬁ it, remodeling or rebuilding of a
Structure upon a Site for ar)y %e son, including, but"hf)t mited to a casualty loss, such
alteration, |mprovement remodef“‘ g or rebuilding of stch Structure shall be approved
by the Foundation in acc;brdance wﬁﬁ the~ @ene?al Covenants Once construction of
such approved Structure comm@m;es, u~b$t ml‘a W‘\j “stoward the completion of the
construction will be puréuedi Ilgehtly and c@ﬂﬂn&o Sly; untll completion, which shall
occur in a reasonable pzenaé‘wb:fwtlméwaﬁehé@mméme* ht If, for any reason, no
substantial progress is maﬁ@\toward the compfenon of | approved Structure for any
thirty (30) day period aftér%i‘anstructlon has comme d' ("No Substantial Progress
Period"), then an Owner sh“ﬁ ba deemed in vnola\h f ‘'ofthis sub-section, whether the
violation was caused by the ir}ef‘“@( _his/her. c@mm&mr(s) An Owner violating this
sub-section shall first be given a Wrmefrf qumm@%by the Association. A second violation
shall result in a fine of fifty dollars ($5ﬂ@0) ‘per day for each day that the violation
continues. After the second violation, any additional violations shall result in a fine of
one-hundred dollars ($100.00) per day for each day that the violation continues. The
provisions of Section 720.305(2), F.S., shall apply to fines levied pursuant to this
subsection.

In the event the fines levied by the Neighborhood Association should equal the
maximum amount set forth in Section 720.305(2) F.S. and the Owner has not cured the
No Substantial Progress Period violation, then should the Neighborhood Association
have to file an action (“Action") to enforce the provisions of this sub-section, each
Owner (i) waives, releases, and remises any and all legal, equitable and/or factual
defenses he/she may have to such Action, and (ii) agrees to pay to the Neighborhood
Association the sum of Five Hundred and No/100 dollars ($500.00) per day as
liquidated damages for each day beyond the No Substantial Progress Period that
substantial progress is not achieved toward the completion of a building or other
improvement. Owner shall pay all the Neighborhood Association's costs and attorney
fees related to the filing of the Action.
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5.10 Lighting.

No exterior lighting fixtures, structures or improvements shall be placed in, on or
about the Neighborhood, unless the written approval of Declarant has been obtained.

5.11 Signs.

No signs shall be allowed on any Site or Neighborhood Common Area located
inside the Pointe Verde entry gate, except that, if required by applicable Florida law, a
sign of reasonable size provided by a contractor for security services may be placed
within 10 feet of any entrance to a Dwelling Unit. The posting of permits or notices
required by applicable local or state laws or ordinances shall be permitted.

5.12 Increase in Insurance Rates.

No Owner may take any action which will result in an increase in the rate of any
insurance policy or policies covenng anxwﬁemon\ of or activity of, the Neighborhood
Association or this Neighborho %

5.13 Additional Rules. ™~ V‘
AN \

The Neighborhood, Associaﬂqn may;- ~from tlm\to ‘time, promulgate rule and
regulatlons with respect tQ the Ne;gpbgihop Xas%;t fgiategmmeﬁ to be in the best interests
AV

5.14 Neighborhood Ass@m&fmh Mﬁmi@na’f ce tem%

\s«

known to such Owner whlch\@qulres repair of thé p@o ”e'
Association or a party other thé\rwtji aner is resp@Q ),1e

5.15 Use of Lake Water Prohibited.

Lake or pond water is not to be used for landscape irritation or other household
uses.

5.16 Privacy Systems; Liability Disclaimer.

In an effort to enhance the privacy of the Neighborhood, each Owner may, at
Owner's election, have installed in such Owner's Dwelling Unit, at Owner's expense, a
privacy system designed so that it is capable of being monitored by a remote central
station. It shall be the Owner's responsibility to maintain the system in full operational
condition. Additionally, the Neighborhood Association may, but shall not be obligated
to, implement, maintain or subsidize certain other security activities within the
Neighborhood. NEITHER DECLARANT NOR THE NEIGHBORHOOD ASSOCIATION
SHALL BE LIABLE FOR ANY HARM, DAMAGE OR LOSS ARISING FROM THE
OPERATION OF THE SYSTEM OR ITS FAILURE TO OPERATE. ANY WARRANTY
OR LIABILITY FOR THE SYSTEM'S DESIGN, INSTALLATION, OPERATION OR
MONITORING SHALL BE BETWEEN THE OWNER AND THE CONTRACTOR(S) AND
SUPPLIERS FOR THE SYSTEM. NO GUARANTY OF ITS EFFECTIVENESS IS
MADE BY ANY PARTY. NEITHER DECLARANT NOR THE NEIGHBORHOOD
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ASSOCIATION MAKES ANY REPRESENTATIONS WHATSOEVER AS TO THE
SECURITY OF THE PREMISES OR THE EFFECTIVENESS OF ANY MONITORING
SYSTEM OR SECURITY SERVICE. ALL OWNERS AGREE TO HOLD DECLARANT
AND THE NEIGHBORHOOD ASSOCIATION HARMLESS FROM ANY LOSS OR
CLAIM ARISING FROM THE OCCURRENCE OF ANY CRIME OR OTHER ACT.
NEITHER THE NEIGHBORHOOD ASSOCIATION NOR DECLARANT SHALL IN ANY
WAY BE CONSIDERED INSURERS OR GUARANTORS OF SECURITY WITHIN THE
PROPERTIES. NEITHER THE NEIGHBORHOOD ASSOCIATION NOR DECLARANT
SHALL BE HELD LIABLE FOR ANY LOSS OR DAMAGE BY REASON OR FAILURE
TO PROVIDE ADEQUATE SECURITY OR INEFFECTIVENESS OF SECURITY
MEASURES UNDERTAKEN, IF ANY. ALL OWNERS AND OCCUPANTS OF ANY
RESIDENCE, TENANTS, GUESTS AND INVITEES OF ANY OWNER, AS
APPLICABLE, ACKNOWLEDGE THAT ANY FIRE PROTECTION SYSTEM, BURGLAR
ALARM SYSTEM OR OTHER SECURITY SYSTEM MAY COMPROMISED OR
CIRCUMVENTED AND THAT FIRE PROTECTION OR BURGLAR ALARM SYSTEMS
OR OTHER SECURITY SYSTEMS WILL NOT IN ALL CASES PROVIDE THE
DETECTION OR PROTECTION, FO FOR-WHICH/, iE_SYSTEM IS DESIGNED OR
INTENDED. EACH MEMBER,; OWNER AND OCCUPANT OF ANY DWELLING UNIT
ACKNOWLEDGES THAT THE NEIGHBORHOOD A SSOGIATION AND DECLARANT
ARE NOT INSURERS. EACH OWNER AND OCCUPANCY,OF ANY DWELLING UNIT
ASSUMES ALL RISKS FOR LOSS-BR @AMA@@ TO, PERSONS, TO DWELLING
UNITS, AND TO THE C@NTENT§T EREOF) NQ ERSONS, INCLUDING PERSON
AFFILIATED WITH DECLARANT OR THE “ElGHBepRHQ@D ASSOCIATION HAVE

MADE REPRESENTATI@NS OR WAﬁHAWtEs N &As ANY OWNER RELIED

INCLUDING ANY WARRA ABH
PARTICULAR PURPOSE, R UA?I'!VE TO ANY FI AND/OR BURGLAR ALARM
SYSTEMS OR OTHER SECURITY SYSTEMS ﬁ MMENDED OR INSTALLED, IF
ANY, OR ANY SECURITY MEASURE@ LFfN TAKEN WITHIN THE PROPERTIES,
IF ANY.

5.17 Private Roads.

No Site, or any part thereof, shall be opened, dedicated or used as a street, road
or thoroughfare, without obtaining the prior written consent of the Declarant.

ARTICLE VI
LEASES AND TENANTS

6.1 Application.

The Neighborhood Declaration and the Neighborhood Documents shall apply not
only to Owners, but also to any lessee or tenant or other party who is occupying a
Dwelling Unit by way of lease, express or implied, license or invitation.

6.2 Leasing Requirement and Limitations.

Each time an Owner leases his Dwelling Unit, he shall give written notice of such
lease to the Neighborhood Association with the name and address of the lessee and
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such other information as the Neighborhood Association may reasonably require on
forms that are supplied by the Neighborhood Association. No Owner may lease his
Dwelling Unit for a terms of less than three (3) months or for a term of more than two (2)
years. An Owner may only lease his Dwelling Unit once in any twelve (12) month
period. However, if a tenant defaults under the terms of a lease and the lease is
therefore prematurely terminated, the Board of Directors may, in its sole discretion,
permit a second lease within such twelve (12) month period.

6.3 Failure to Notify.

Failure of an Owner to notify any Person of the existence of the provisions of the
Neighborhood Documents or this Neighborhood Declaration shall not in any way act to
limit the right of the Neighborhood Association to enforcement of the provisions of same
against such Person.

6.4 Enforcement.

The Neighborhood Association may the
Declaration and the Nelghbm@ d” Documentsxé@amgt any Person occupying a
Dwelling Unit whether Ownar %essee tenant, mvnteé\ uést or other Person. Further,
each Owner hereby |rrevoc‘ably delegates-to-the-| Nelgh orhood Association the power
for the Neighborhood Assocna’tlon 1o Wrafpfc any rovisions \of any lease or license or
other agreement permnttqg oawpam:yso the ‘E,'gw hg{\] Un;t ta the extent it may against
an Owner. The right of ienfc:}rcbmgpt lnﬁclui e§ "fhemght io evnct such lessee, tenant,
invitee, guest or other suah pe\sbﬁ puﬁsuanf to- Flor&s@aﬁt«s a Cl;es in the event any such
person violates any of the"  Pr Qvusmns of the General Covenants or this Neighborhood
Declaration. Declarant or th@i««Nglghborhood Ass lafl Al be entitled to all costs in

connection thereof including, : ti
6.5 Right to Use Facilities. -/

During any period when an Owner has leased his Dwelling Unit or otherwise
permitted his Dwelling Unit to be occupied only by someone other than Owner, the
Owner's right to use any of the Neighborhood recreational facilities shall be suspended,
unless otherwise specifically authorized by the Neighborhood Association.

ARTICLE Vi
MAINTENANCE, REPAIRS AND ALTERATIONS

7.1 Dwelling Unit Owners.

a. Except as set forth below in this Article VII, each Owner shall maintain in
good condition and repair and replace at his expense when necessary all portions of his
Site and Dwelling Unit.

b. Each Owner must perform promptly all such maintenance and repairs
which, if not performed, would affect a Dwelling Unit or Site belonging to any other
Owner or the Neighborhood Property. Each Owner shall be liable for any damages that
arise due to his failure to perform the above maintenance, repairs and replacement.
Each Owner shall pay for any utilities which are separately metered and charged to his
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Site or Dwelling Unit. Each Owner shall be responsible for the day-to-day maintenance
of any landscaping located on his Site.

C. Without Declarant's prior written approval, no Owner shall make any
alteration in or on the Neighborhood Common Areas, or the portions of a Site or
Dwelling Unit which may be maintained by the Neighborhood Association, remove any
portion thereof, make any additions thereto or do anything which shall or may
jeopardize or impair the safety or soundness of the Neighborhood Property or which, in
the sole opinion of Declarant, would detrimentally affect the architectural design of the
Neighborhood Property. Any alteration or addition to the Neighborhood Property by an
Owner shall be deemed to detrimentally affect the architectural design of the
Neighborhood Property, unless approved pursuant to the provisions of this
Neighborhood Declaration and the General Covenants.

d. No Owner shall paint, staln alter decorate or change the Neighborhood
Common Areas.

e. Each Owner shal [ ’}nptly reporf“tmthé “Neighborhood Association any
defect or need for repair o pn%mth Neighborhood Proy eﬁw or his Site for which the
Neighborhood Association is reép\q “““fb“"le to- mam%@nn arﬁ.{ re\palr upon the Owner's being
aware of such defect or need

B
y u

/ w*‘g i«% p,\:www

f. Any desngnée 5t tl’ge Ne@h%oﬁio“ﬂ&oilation sshall have the irrevocable
right to have access to eeic“ﬁ Site- a«ndﬁﬂeflm@bnlt &om timie g‘to time during reasonable
hours as may be nece‘$§a for emergency\, repal prevent damage to the

Neighborhood Common Aré&@w to another Site ﬁi@@Wel g nit.

7.2 Neighborhood Assomaﬁaﬁ

a. The Neighborhood Asso
Neighborhood Common Areas.

tion-shall repair and maintain as necessary the

b. The Neighborhood Association shall have the right to make or cause to be
made structural changes and improvements of the Neighborhood Common Areas which
are approved by the Board of Directors and which do not prejudice the right of any
Owner or any Institutional Mortgagee; provided, however, except in the case of an
emergency, if the cost of the same shall exceed Five Thousand and No/100 Dollars
($5,000.00), the affirmative vote representing seventy-five percent (75%) of the Sites
shall be required in addition to such Board approval, and the cost of such alterations
and improvements shall be assessed against the Owners in the Neighborhood in the
manner provided in the Neighborhood Documents.

C. The Neighborhood Association shall be responsible to prune, provide
disease-control measures, and replace any trees planted by Declarant on any site prior
to Declarant's conveyance of such Site to an Owner.

d. The Neighborhood Association shall be responsible to maintain all
portions of the Neighborhood located outside of the perimeter wall or fence, if any, of
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the Neighborhood. Additionally, the Neighborhood Association shall share maintenance
of the entrance features at the intersection of Green Tree Drive and Bridgestone Court
as further described in Article IX below. Additionally, the Neighborhood Association
shall maintain any wall, fence or landscaping located on the perimeter of the
Neighborhood.

ARTICLE Vill
CASUALTY INSURANCE AND DESTRUCTION OF IMPROVEMENTS

8.1 Reconstruction of Structures or Improvements.

If a Structure is damaged or destroyed by a casualty loss or other loss, then
within a reasonable period of time after such incident, the Owner thereof shall
commence to rebuild or repair the damaged Structure and diligently continue such
rebuilding or repairing until completion, as further set forth in Subsection 5.9g. hereof.
As to any such reconstruction of a dest«ro d-Structure, the same shall be replaced with
Structures as are approved by D ‘f € N ﬁégr@anca with the General Covenants.

8.2 Special Assessment for Q%nstructlon of Strué‘tﬁrés“or Improvements.

e’

Any and all sums necessaryggo repaTr replacé, cdnstruct or reconstruct any
Structure within the Nelghbem@@@ S gg{amaged by any casualty not
covered in whole or in part by |ﬁsu§ange§sﬁall ‘be, F‘@ stibject|of a Special Assessment.
Any difference between ihe ‘Qnapung % u;ét,xrance ﬁacheeQ;; received with respect to
such damage and the &m@hm of funds nedgssary 1o/ zapalr replace, construct or
reconstruct the building or mgrovement so dam3 : d sha be a Neighborhood Common
Expense provided same ﬁgﬁ be the subject%hf ecial Assessment, and the
Neighborhood Association w Ie a Special Assessment for the funds necessary to
pay such Neighborhood Com E&panse«wﬁtggn‘ nety (90) days from the date such
damage was incurred. =

ARTICLE IX
RECIPROCAL EASEMENT/MAINTENANCE AGREEMENT

The Sites will be conveyed subject to a reciprocal easement and maintenance
agreement between the Neighborhood Association and the Isle Verde at Pelican Bay
Neighborhood Association, Inc. to benefit and serve the adjacent neighborhood known
as Isle Verde at Pelican Bay as well as the Pointe Verde at Pelican Bay Neighborhood
for purposes of ingress and egress and installation and maintenance of landscaping,
utilities, a gatehouse and other common infrastructure and amenities. The Sites in the
Neighborhood will be subject to certain expenses and costs with Isle Verde at Pelican
Bay for the common maintenance of the bridge, gatehouse, entrance road, utilities and
landscaping, lighting and for the cost of maintaining a gate keeper on the premises and
for such other purposes as Declarant or the Board may deem appropriate. The portion
of such expenses and costs attributable to the Sites in the Neighborhood shall be
included in the budget and paid by each Site Owner as part of the Assessments.
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ARTICLE X
EASEMENTS

10.1 Perpetual Nonexclusive Easement to Public Ways.

The walks and private streets on the Neighborhood Property are hereby declared
to be a perpetual nonexclusive easement over and across the same for ingress, egress
and access to and from the public ways in favor of the Neighborhood Association to
fulfill its obligation under the Neighborhood Documents. Such easement is for the use
and benefit of the Declarant, the Members, and their family, guests, invitees, and
lessees and for all proper and normal purposes. The easement rights hereunder shall
be used in a manner consistent with the structural design of any improvements in the
Neighborhood and shall not be used in a manner so as to create a nuisance.

10.2 Easements and Cross- Easemems «on Netqhborhood Common Areas.

Declarant, for itself, its” s ie*Ssors “and~ a%iighs the Neighborhood and the
Neighborhood Association, , réserves the right to ”\Lfnpo§e upon the Neighborhood
Common Areas from time té tlmesm':h ‘easements and ross -easements for ingress and
egress for the mstallatlon; mamtenan&e € nstruétlon and repair of facilities including,
but not limited to, electric @eweﬁj &é}epho %““g{?’?éfrimental purposes and services,
sewer, water, gas, dralnége,ulmgatéori Iighting wteléyl‘*i‘oq transmnssnon limited access
assurance services, garbégea‘aqﬁ wv‘éslemmﬁal and the tiké as it deems to be in the
best interests of, and nec ‘S@ry and proper for, Pehcan a‘?“@r for the Neighborhood.

10.3 Easement of Emovmem@and Use.

Every Owner of a S\e §ﬁal;t -have _a--non- §cluswe right and easement of
enjoyment and use in and to the- N%i@h '&i “Common Areas for their intended
purposes, which right and easement shall ‘be appurtenant to and shall pass with the title
to the Site, subject to the Neighborhood Documents, this Neighborhood Declaration and
all applicable governmental regulations.

10.4 Easements for Utility Connection.

Every Owner shall have the right to connect and make use of utility lines, wires,
pipes, conduits, cable television lines, sewers, irrigation, and drainage lines which may
from time to time be in or along the Neighborhood Common Area adjacent to such
Owner's Site.

10.5 Easement for PBSD Maintenance.

Declarant or the Neighborhood Association shall grant to PBSD by separate
instruments easements through the Neighborhood for ingress, egress and access for
maintenance of any portions of the Neighborhood or Pelican Bay which PBSD is or may
be required to maintain. Such easements shall be subject to the obligation of PBSD to
repair any damage it may cause as a result of its use of such easements.

10.6 Easement for Neighborhood Association.
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Easements through the Neighborhood are hereby granted to the Neighborhood
Association for ingress, egress and access for maintenance of any portions of the
Neighborhood which the Neighborhood Association is or may be required to maintain,
and for other proper purposes of the Neighborhood Association, which activities shall be
carried out to the extent reasonably practicable with due regard for the property and
privacy rights of the Owners.

ARTICLE XI
AMENDMENTS TO NEIGHBORHOOD DECLARATION

11.1  Amendment of Neighborhood Declaration.

a. Declarant may, in its sole discretion, by an instrument filed of record,
modify, enlarge, amend, waive or add to the covenants, conditions, restrictions and
other provisions of this Neighborhood Declaration so long as the same do not
substantially impair the general development plan of the Neighborhood. If an
amendment to this Neighborhood De¢ g;rgincg;% required by any governmental or quasi-
governmental entity, such amendi %nts T‘n”evﬁé magle by Declarant without regard to
impairment of the general de\gei?opment plan of théﬁQléig borhood. Nothing contained
herein shall require Declarant to makewan amendment 0 t s Nelghborhood Declaration
for any purpose whatsoever /e »

»* graph (a) iabove
modifying this Nelghborh@ed Qeglamtlin she be as fleoWsw }

s | eam— §: [t ‘\ —-

1. Until agﬂ”\ ‘Sites in the Ne&tghborheg ) /have been conveyed by
Declarant, or at such earllér*“fune as determined’ by‘l;)e@larant in its sole discretion, all
amendments or modification &s!::uéu be made only by %ﬂarant without the requirement
of the consent of the Own 'rg@ or” %he Nei ag?h00d Association or Institutional
Mortgagees or any other Person p“r@viged fhowever, that the Neighborhood Association
shall within ten (10) days after request of Declarant, join in any such amendments or
modifications and execute such instruments to evidence such joinder and consent as
Declarant shall, from time to time, request. Failure to so join and consent to an
amendment or modification, if any, shall not be cause to prevent such modification or

amendment from being made by Declarant or to affect the validity thereof.

2. After Declarant has conveyed all the Sites in all phases of the
Neighborhood or, at such earlier time as determined by Declarant in its sole discretion,
this Neighborhood Declaration may be amended (a) by the consent of the Owners of
two-thirds (2/3) of all Sites in the Neighborhood together with (b) the approval or
ratification of a majority of the Board of Directors of the Neighborhood Association. The
aforementioned consent of the Owners may be evidenced by a writing signed by the
required number thereof or by the affirmative vote of the required number thereof at any
regular or special meeting of the Board of Direcotrs called and held in accordance with
the Neighborhood Association By-Laws, evidenced by a certificate of the Secretary or
an Assistant Secretary of the Neighborhood Association.

3. Amendments for correction of scrivener's errors or other non-
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material changes may be made by Declarant alone without the need for consent of the
Neighborhood Association or any Owners or any other Persons or mortgagees, at any
time.

4. Notwithstanding anything to the contrary herein contained, no
amendment to this Neighborhood Declaration shall be effective which shall impair or
prejudice the rights or priorities of Declarant under the Neighborhood Declaration or
Neighborhood Documents without specific written approval of Declarant.

5. After the sale of all Sites in all phases of the Neighborhood, a true
copy of any amendment to this Neighborhood Declaration shall be sent certified mail to
Declarant or Institutional Mortgagee within five (5) days of its adoption.

ARTICLE XII
GENERAL PROVISIONS

12.1 Property Units.

In accordance with Artml 5.03 of the Genew"ﬁ venants, Declarant assigned
one (1) Property Unit to éachf piatted Site_for a tota\of thirteen (13) Property Units
assigned to the Nelghborhbod T z O\

12.2 Neighborhood Deqiaratioﬂ Ruh Mhﬁd%m‘@dfw fz?penv

AR NI I

The covenants, JQS \Nhifons»wresiﬁehons“\ «éﬂ “other provisions of this
Nexghborhood Declaratlom\shall run with and bmd the Neighborhood subject hereto and
shall insure to the benefit dffhg Declarant and a¥F©Wne 'S subject to this Neighborhood
Declaration, their respective\ ég@l Jepresentative, hé successors and assigns, for a
terms of thirty (30) years fro tﬁé Qaie this Dec’tar”éfi@‘n is recorded, after which time
these covenants, conditions, resTncilési‘ thef provisions shall automatically be
extended for successive period of ten (‘TO)*Vears unless an instrument signed by the
Owners of at least two-thirds (2/3) of the Sites in the Neighborhood has been recorded
agreeing to terminate (if not prohibited by other provisions of this Declaration) these
covenants, conditions, restrictions or provisions in whole or in part.

12.3 Condemnation.

If the Neighborhood Association receives any award or payment arising from any
taking of the Neighborhood Common Areas or any part thereof as a result of the
exercise of the right of condemnation or eminent domain, the net proceeds thereof shall
first be applied to the restoration of remaining Neighborhood Common Areas and
improvements thereon to the extent deemed advisable by the Neighborhood
Association and the remaining balance of such net proceeds, if any, shall then be held
by the Neighborhood Association for the use of the Neighborhood.

12.4 Non-Liability of Declarant.

Declarant shall not in any way or manner be held liable or responsible for any
violation of this Neighborhood Declaration by an Person other than Declarant.
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12.5 Enforcement.

a. Declarant reserves the right and the power (i) to enforce the covenants,
conditions, restrictions, and other provisions of this Neighborhood Declaration, and (ii)
to delegate or assign, either exclusively or non-exclusively, any or all of its rights,
powers, duties or privileges hereto to the Neighborhood Association, Owner, or to any
other designee.

b. If Declarant does not enforce the covenants, conditions, restrictions or
other provisions of this Neighborhood Declaration, then the following parties may in the
following priority enforce same as hereinafter set forth: (i) the Neighborhood
Association; or (ii) an Owner. |f a party with a lesser priority desires to enforce this
Neighborhood Declaration, then that party must first give thirty (30) days written notice
to the parties with higher priority, starting first with Declarant, that the noticing party
intends to initiate enforcement upon the expiration of such thirty (30) days, and if during
such period the parties with the higher- p]:i"éﬂtyﬂo not initiate enforcement procedures
then the party of the lesser party-may. ‘% % Iq%ewnforcement procedures. A party
not initiating enforcement proﬂed res shall incur “nb“ixa\bghty whatsoever for such non-
enforcement. /S~ \\

%
Mo,

c. Declarant, It$ dasngnees ny o he%g Earty havl\ng the right to enforce this
Neighborhood Declaration pugSuéhﬁ 10, bpar gfa h%lg} above shall have the nght and
the power to enforce the Qo&endn& Lccjndfff@hsa r str‘ictnqns and other provisions
imposed by this Nelghborhooa\ﬁeéiam}mn Iayény pfbeaedm‘g at law or in equity against
any Person or entity VIoIatimg\or attempting vnol“at;on of s"ucw provisions, and to enforce
any lien created by this Ne;gs‘taborhood Declaratlm Qi theyGeneral Covenants. Failure
by Declarant, or the Nelghb‘@ﬁ]obq Association, to enferce any such provision shall in

no event be deemed a walver\dfwsr*i\ghuo do saiher*leéﬂer

d. The cost and attomeys es;-inclu mg those resulting from any appellate
proceedings, incurred by Declarant or its designees or party having the right to enforce
this Neighborhood Declaration pursuant to subparagraph (b) above, who prevails in any
such enforcement action, and any action against a Person or entity to enforce any
provisions of the General Covenants shall be a personal obligation of such Person
which shall be paid by such Person.

12.6 Fines.

In addition to all other remedies provided for in this Neighborhood Declaration
and the General Covenants, the Neighborhood Association shall have the right to
impose a fine on an Owner for failure of an Owner, or his family members, guests,
invitees, tenants and licensees to comply with any of the provisions of this
Neighborhood Declaration; provided, however, the Neighborhood Association grants
reasonable notice and opportunity to be heard. The decisions of the Neighborhood
Association shall be final. Fines shall be in such reasonable amounts as the
Neighborhood Association shall determine, subject to Section 720.305, F.S., as
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amended from time to time. The Neighborhood Association shall impose fines in the
manner set forth in the Neighborhood Association By-Laws.

12.7 Right of Declarant to Transact Business and To Sell or Lease.

a. The provisions, restrictions, terms and conditions of Articles V and VI
hereof shall not apply to Declarant as an Owner, and in the event and so long as
Declarant shail own any Site, whether by reacquisition or otherwise, Declarant shall
have the absolute right to lease, sell, convey, transfer, mortgage or encumber in any
way any such Site upon any terms and conditions as it shall deem to be in its own best
interests.

b. Declarant shall have the right to enter and transact within the
Neighborhood any and all business necessary to consummate the sale, lease or
encumbrance of Sites or other real property in Pelican Bay including, but not limited to,
the right to maintain models, a sales area and a sales office, place signs, employ sales
personnel, use the Neighborhood.Comim \w@gas« ~and show Sites or Dwelling Units.
Declarant shall have the right \,{;:aké repa&s Eryd .carry on construction activity.
Declarant may exercise the( régoing rights vi”ii @t}b notifying the Neighborhood
Association. Any models, séles rea;-sales office, S|g ¥\d any other items pertaining
to such sales and construgtion* “éﬁon§“‘“§sﬁafl knot donsudered a part of the
Neighborhood Common Area@ ndsk '“‘fgr?‘ rapeny of Declarant. Paragraphs
(a) and (b) of this Article mays not be/ syspehde&, s@ eded or modified in any manner
by an amendment to thl§ W@th@m@gd D=dtarat|@n gunless such amendment is first
consented to in writing by, Declarant. “This nghi of u“se aﬁéﬁransactlon of business as
set forth in this paragrapti (bg; the provisions d;?agagfaph (a) of this Article and the
other rights reserved by De a{ant in this Nelghbofh@od eclaratlon may be assigned in
writing by Declarant in whole 6(\m$pa[t «

12.7 Severability.

If any provision of this Neighborhood Declaration is held to be invalid in whole or
in part by any court of competent jurisdiction, then such holdings shall in no way affect
the validity of the remaining provisions of this Neighborhood Declaration, all of which
shall remain in full force and effect, and such holdings shall be limited to their most
narrow applications.

12.8 Gender.

Whenever the context so requires in this Neighborhood Declaration, the singular
number shall include the plural, and the converse; and the use of one gender shall be
deemed to include the other gender.

12.9 Construction.
The provisions of this Neighborhood Declaration shall be liberally interpreted and
construed to provide maximum flexibility consistent with Declarant's general plan for

development of Pelican Bay and the Neighborhood and the purposes set forth herein,
including the preamble.
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12.10 Rule Against Perpetuities.

In the event any court shall determine any provisions herein are in violation of the
rule of property known as the "rule against perpetuities" or any other rule of law
because of the duration of the period involved, the period specified in this Neighborhood
Declaration shall not thereby become invalid, but instead shall be reduced to the
maximum period allowed under such rule of law, and for such purpose, "measuring
lives" shall be those of the signatories hereof.

12.11 Notices.

Any notices or other communication required or permitted to be given or
delivered hereunder shall be deemed properly given and delivered upon the mailing
thereof by United States mail, postage prepaid, to: (i) any Owner, to the last known
address of the person whose name appears as the Owner on the records of the
Neighborhood Association at the time of such mailing; (ii) the Neighborhood Association
at 6983 Bridgestone Court, Na g§,, EJLO@@@“:@MOS or such address as the
Neighborhood Association shajlhg ﬂ,{a?%er‘ no‘tify £ 0 lﬁnﬁa ion and all Owners of in writing:
and (iii) Foundation at 6251~ @e&lcan Bay Bouleva S\NA{%& s, Florida 34108, or such
other address or addresses as-Foundation shall h er notify the Nelghborhood
Association of in writing any sych!’ ﬁdﬁ@g to the Neighb ooéi Association of a change in
Foundation's address being dee mgd not{ee\ o-th .

H w { 3
12.12 Alterations of Sites anngelqhbérhOQG

\aj% St

S S

by Declarant.

Declarant reserve§ he right to comblnéxutwo br *@m Sites into one Site, or to
sever any Site into two ormgfe Sites as long a@@ecl t owns the Sites so altered;
and to make aesthetic alteraftbn& to the exterior of 4 he.Neighborhood Common Areas,
which, in Declarant's reasonabld’ q;smetlon are inthe Best interest of the Neighborhood.
If the alterations require an arhanéi}ﬁeg e Neighborhood Declaration, then an
amendment of this Neighborhood Declaration-shall be filed by Declarant in accordance
with the provisions of this paragraph. Such amendment ("Declarant's Amendment")
need be signed and acknowledged only by Declarant and shall not require approval of
the Neighborhood Association, other Owners or lienors or mortgagees of the Sites,
whether or not such approvals are elsewhere required for an amendment of this
Neighborhood Declaration. This amendment may adjust the voting rights and
assessment obligations attributable to the Sites or Dwelling Units being affected by the
alterations and may be made as a Declarant's Amendment so long as Declarant owns
the Sites for which such shares are being so adjusted.

#1775392v3
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